
DISRUPTION PLANNING 
FOR EMPLOYERS



Business interruption
Disasters, emergencies, pandemics

In recent years the Waitaha Canterbury region has encountered various emergency 
situations that have affected people and workplaces. These have impacted on organisations 
to varying degrees including reduced trading, temporary closures, and workplace 
relocations. To minimise and mitigate the impact of future disasters, emergencies or 
pandemics, employers are advised to prepare for business interruption and the potential 
impact on employment.
 
The issues at each workplace will depend on individual circumstances and employment 
agreements. The parties must deal with each other in good faith. Many employers will work 
through and manage situations without any problems however the following guidelines may 
assist you with contingency planning. 

We also recommend you take advice before taking any action that will directly affect your 
employees – our Advisory and Consultancy team at The Canterbury Employers’ Chamber of 
Commerce are available to help with your specific situation (see details at end of document).

Some issues for consideration if a major event affects the workplace 

1. Health and Safety 
2. Employee absences 
3. Leave options 
4. Employment terms 
5. Workplace relocations or remote working
6. Closure of the workplace 
7. Business interruption insurance terms 

Causes of absence 

Absences caused by health-related events could take many forms: 
1. Employee’s own illness 
2. Illness of people who depend on the employee for care 
3. Refusal to attend work for health and safety reasons 
4. Requirement to look after school age children 
5. Death of employee or family members 

Absences caused by natural events and disasters usually affect all parties: 
1. Unsafe buildings or environment 
2. Road and infrastructure closures 
3. Place of work inside emergency ‘no go’ area 
4. Civil Defence and Police directives
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Employment terms 

Employers should always check their employment agreements and company policies. 
Certain events, such as heavy storms, may have been reasonably foreseeable due to their 
regular occurrence. 

Employment terms may cover issues such as communication processes and clarification of 
wage payments. These clauses can be very valuable to allay uncertainty for employees as to 
what they might expect. Additionally, they may set requirements for emergency rostering, 
mandatory stand down periods and direction for undertaking leave. 

Please check all policies and agreements carefully. If no prior policies are in place, then 
the following questions may provide guidance. The Chamber recommends companies 
implement emergency event policies at their earliest convenience. These can be drafted and 
implemented with the help of The Chamber Advisory and Consultancy team.

Do you have to pay employees if you can’t open your business or employees can’t 
attend work? 
The question of payment generally comes down to who is defaulting on their employment 
obligations. As a general rule, the legal position is that, once employed, an employee 
does not have to be actually engaged in the work they have been employed to do for the 
agreement to continue. So long as an employee is ready and willing to work, the employer 
still has an obligation to remunerate the employee as per their employment agreement. 

If a major event means that the employer cannot provide work or the workplace is 
temporarily closed, but employees are still able to attend and are sent home, then the wages 
should be payable. However, in such an event we advise discussing the situation and options 
as soon as possible with your employees especially if it is likely to be an ongoing situation or 
a regular occurrence. 

If the business cannot open and the employees cannot get to work, for example due to a 
snowstorm, then both parties cannot fulfil their agreement. In this case, the outcome would 
be default by both parties and wages are probably not payable. 

If in a situation where (for example) bad weather prevents some employees attending 
work, but the business is still open, then the employee would be defaulting and wages are 
probably not payable. Again, discuss and consider the particular circumstances and available 
options in good faith. 

Can employees be directed to work from home or an alternative site? 
An employer can seek agreement with employees for work to be done from an alternative 
venue, such as from home. The terms of employment should be considered as place of work 
generally makes up a term of employment. In order to change location, the parties must 
agree. Some employment agreements may allow the employer to exercise such change by 
giving reasonable notice.
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Can employees be suspended if their work is not available? 
Generally, no, however the terms of the employment agreement may enable the 
employment relationship to be suspended in certain circumstances. The parties should 
discuss and consider any options that may assist with managing the situation. Variations may 
be made to employment agreements only by mutual agreement and should be recorded in 
writing.

Can employment be terminated if work is not available? 
There may be circumstances where events force the closure of a business, or part of it, 
and redundancy has to be considered. Any decision to terminate employment needs to be 
justified and the circumstances of each case will determine whether dismissal is a lawful 
option. 

In the context of a pandemic or natural disaster it will be important to actively communicate 
with affected employees about the impact and discuss options in good faith. Termination 
of employment would generally be a last resort. Employers considering terminating 
employment if work is not available due to any major event should first seek legal advice.
 
Closure of the workplace 

As part of any contingency planning, employers should consider the possibility that their 
workplace may need to close whether temporarily or permanently. Any such planning should 
involve employees and where applicable any union that is representing employees. Such 
discussion should consider factors including:
 
• Whether essential or limited services can be provided on site 
• What services or functions could be carried out off-site 
• Health and safety risks to employees and clients 
• Statutory employment obligations 
• Communications with employees and clients 
• Financial implications for the organisation and employees including insurance cover held 

Are operational costs incurred as a result of business interruption covered by 
insurance? 
This will depend absolutely on the terms and conditions of any insurance policies held by 
the employer. Check any policies held to establish whether they cover events beyond the 
employer’s control, and, if so, what types of events. 

Can employees be made to take annual leave during this time? 

Holiday entitlements 

Annual leave is likely to be a common option for consideration if it is operationally 
convenient. The employee and employer must first try and reach agreement as to when 
holiday entitlements will be taken. Where agreement cannot be reached an employer can 
require an employee to take annual holidays by giving them not less than 14 days’ notice of 
the requirement to take the leave.
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Leave in advance or unpaid leave 

You may also agree that an employee will take annual holidays in advance or unpaid leave 
however you cannot require them to do so. 

What other leave might employees claim during such events? 

Sick leave 

You should be prepared for requests for sick leave and bereavement leave. Sick leave 
requests may be readily forthcoming during pandemics. The minimum requirements for sick 
leave are set out in the Holidays Act 2003. Employees may use sick leave where they are is 
sick or injured, their spouse is sick or injured, or a person who depends on them for care is 
sick or injured. 

Health and safety 

A business must so far as reasonably practicable provide and maintain a work environment 
without risk to health and safety. Health and safety risks must be eliminated or minimised so 
far as is reasonably practicable in the circumstances. Workers and other persons must take 
reasonable care for their own health and safety. 

The Health and Safety at Work Act 2015, section 30, covers the management of risks and 
outlines the duty to eliminate risks to health and safety, and if not to eliminate risks to health 
and safety, to minimise those risks so far as is reasonably practicable.
 
Under section 83, a worker may cease, or refuse to carry out, work if the worker believes that 
carrying out the work would expose the worker, or any other person, to a serious risk to the 
worker’s or other person’s health or safety arising from an immediate or imminent exposure 
to a hazard.
 
• The Health and Safety at Work Act 2015 may be viewed online at www.legislation.govt.nz 

How can I help manage the risk of transferring infection during a Pandemic? 

In general, the employer should endeavour to make available information and set protocol to 
minimise the transference of infection. Information and guidelines should be provided on the 
following:

• Comprehensive information on good hand washing practice 
• Hygiene issues around coughing and sneezing
• Providing information on early warning signs and symptoms of identified illnesses

In the event of a pandemic, reference should be made to the Ministry of Health website for 
up to date information about the event and relevant guidance: www.health.govt.nz
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Employment terms – sample clauses 

The Advisory and Consultancy team can provide specific and tailored advice or clauses 
covering arrangements in a crisis or emergency which may be included in employment 
agreements.

For more information and advice, please contact The Chamber on 03 366 5096, or email 
info@cecc.org.nz.

About The Chamber

The Canterbury Employers’ Chamber of Commerce (The Chamber) is a not-for-profit 
membership-based service organisation that has been the home and voice of business in 
the Canterbury region since 1859.

Comprised of over 2,800 member organisations that represent over 70,000 employees, The 
Chamber’s purpose is to empower people in business by providing advisory and consultancy 
support in employment relations, human resources, health and safety, international 
trade, migrant support, manufacturing, research and development grants, training and 
development, and events to inspire, inform and educate our members. 

We believe strongly in championing local business and advocating for policies that will help 
shape and enable a local business environment that promotes innovation, productivity and 
economic growth as critical success factors underpinning a thriving economy, and provides a 
strong quality of life and community outcomes. 

With a long history of providing business support in the region, we remain one of the leading 
business support organisations in the country and a valued stakeholder of decision-makers 
at a local and national level.

These brief guidelines should not be used as a substitute for professional advice. 
Specific circumstances and contractual arrangements may alter any views expressed. 
This is only a guide; it should not be used as a substitute for professional advice.
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